THE WITNESS:  Well, they put a new one
on and it worked.  Evidently that was all
because the citation was abated by the Service
Inspector about a month and a half later.  That
was an extra dozer anyhow they didn't use it
all of the time.

William Jarvis stated that in 1982 he worked as a tractor
operator at the mine in question.  He testified that approximately
two months before the accident he operated the TD 25 dozer and
found that one cutting clutch was inoperative and that one
of the brakes was bad.  At the conclusion of one of his work
shifts he advised his foreman that he would not operate the
dozer because of these conditions, and that he had to shut
the engine off by manipulating the throttle linkage on the
fuel pump from outside the cab of the machine.  At that time,
he placed the machine in neutral gear but it did not lock
it out (Tr. 31-33).

Mr. Jarvis stated that the throttle linkage inside the
cab of the dozer was designed to shut off the engine, but
at the time he used it he had to step out on the machine
crawler in order to press the fuel pump throttle linkage
down further in order to shut the engine down {Tr. 34).
He also stated that he had never experienced this problem
in the past while operating many tractors (Tr. 35) .

On cross-examination, Mr. Jarvis confirmed that he had
no knowledge as to whether the bulldozer in question was
in the maintenance shop for repairs after his experience
with it, and he had no knowledge as to whether any repairs
were made on the machine.  He again confirmed that he shut
the engine off at the end of his shift by means of the
throttle linkage from outside the cab of the machine.

Mr. Jarvis stated that he could not recall reporting
the throttle linkage problem to his foreman, and he did
not believe that the machine at that time was unsafe for
him since he could have used the hydraulic blade to stop
the engine (Tr. 37).  Mr. Jarvis indicated that one had
to back out of the cab of the machine, and he described the
locations of the heater and the lock-out lever (Tr. 38).
He also indicated that it was cool during March, and that
he would usually stay in the cab of the machine to eat
lunch because it was warm and that he would have no reason
to shut down the engine until the end of the shift (Tr, 40).

In response to further questions, Mr. Jarvis testified
as follows (Tr. 43-44):                                    ;        ;I-M  ;.....

977

